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:: IN THE COURT OF THE SESSIONS JUDGE :::: UDALGURI :: 

 

 Present : Smti. S. Bora, 
               Sessions Judge, 
               Udalguri.  
 

Criminal Revision No. 09/2017 

 

 Dulal Medhi…..…………… Revisionist.   

    -Versus –  

  State of Assam...………….…..………… Opp. Party.  

 

 Appearance:-  

 For the Revisiionist - Mr. T.C. Boro, Advocate.  

 For the Opp. party- Mr. P. Baskey, P.P., Udalguri. 

 

 Date of argument : 12.12.2017 

 Date of Judgment : 15.12.2017 

 

J U D G M E N T 

      

  This revision is directed against the order dated 30.8.17 passed by 

learned Addl. Chief Judicial Magistrate, Udalguri, in CR Case No.29/17 u/s 

341/294/352/379/120B/506/34 IPC dismissed the CR case.  

 

2.  From the case record and impugned order it appears that a complaint 

case against  Binita Deka and 15 others u/s 341/294/352/379/120B/506 IPC. 

Accordingly, learned trial court decided to enquire into the facts. During 

enquiry three witnesses including complainant was examined. After going 

through the witnesses the learned trial court opined that there is no sufficient 

ground for proceeding further in the case as same is not out of shadow of 

doubt. Hence, case  CR case is dismissed.  

  

3.    Being aggrieved by the aforesaid order, the revisionist filed this 

revision on the following grounds:-  
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(i)  The ld. Trial court erred in law and in facts in passing the dismissal order 

dated 30.8.17. 

(ii) Ld. Trial court passed the order without considering the relevant 

statements/evidence on record and therefore the same is not legal, proper and 

correct. 

(iii) For that the witnesses are properly elucidate the material facts during 

inquiry. 

(iii) For that there is prima facie materials against the accused persons to 

proceed the case. 

(iv) In view of the aforesaid circumstances, the impugned order is not 

sustainable in law and the same is liable to be dismissed.   

 

4. I have heard the ld. Counsel for both parties.  

 

5. I have perused the record of Addl. CJM and have also gone through the 

impugned order dated 30.8.17 passed by the learned trial court. 

 

6. Ld. Counsel for revisionist submitted that ld. Trial court has wrongly 

passed the order by not considering the evidence of revisionist.  

 

7. On the other hand, ld. Counsel for respondent submitted that ld. trial 

court rightly passed this order based on the evidence. So, the order is required 

to be upheld.  

 

8. Considering the rival submissions advance by ld. counsel for both 

parties, the point for determination in this revision is that whether the ld trial 

court has passed this order not based on the fact as well as law available in the 

case record.  

 

REASONS, DECISION AND REASONS FOR DECISION 

 

9.    The learned trial court after making enquiry u/s 202 Cr.P.C. held that 

complainant failed to prove her case beyond all reasonable doubt. The order 

dehors reason that no prima facie case was made out. For taking cognizance 
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u/s 190(1) Cr.P.C. only prima facie has to be established. Meticulous 

examination of probabilities and improbabilities is not required. The offence 

alleged in the complaint triable by magistrate only. The complainant need not 

examined all the listed witnesses since offence is not triable by the court of 

Sessions. The learned court sought for further enquiry which is not required in 

Magistrate triable cases.  

 

10. Thus, there is illegality and impropriety in the order passed by learned 

trial court.  

 

11. For substantial interest of justice the order passed by the learned trial 

court is set aside. It will be just and proper if the case is sent for fresh 

decision.  

 

12.  Accordingly, the revision is allowed. 

 

13.        Send down the case LCR alongwith a copy of this judgment.   

 

14.     Given under my hand and seal of this court on this the 15th   day of 

December,17. 

 

                                                                       (S. Bora) 
                                           Sessions Judge, 

                                                        Udalguri, Assam. 
Dictated and corrected by me 
and each page bears my signature. 
 
 

           (S. Bora) 
       Sessions Judge, 
       Udalguri, BTAD.  
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